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Executive Summary:
Local Planning Authorities have a statutory duty to advise and assist communities in the 
preparation of Neighbourhood Development Plans, often referred to as ‘Neighbourhood Plans’, 
or by the acronym ‘NDP’.  The Localism Act 2011 and the Neighbourhood Planning (General) 
Regulations 2012, as amended, set out the responsibilities at each stage of the preparation of 
an NDP.
The Ashchurch Rural Neighbourhood Development Plan (ARNDP) was submitted to 
Tewkesbury Borough Council on 14 July 2021 and an Examination of the plan was undertaken 
by an independent Examiner during March and April 2022.  
The Examiner’s Final Examination Report (Appendix 1) concludes that, subject to the 
modifications recommended, the ARNDP meets the basic conditions and may proceed to 
referendum.  The examiner also recommends that the referendum boundary is the designated 
Neighbourhood Plan area.
Having regard to the Examiner’s conclusions, officers are not aware of any reasons why the 
Plan should not proceed to referendum in accordance with the Examiner’s Report. Members 
are therefore recommended to approve the ARNDP to be sent for a referendum.
If the decision of the Committee is to send the plan to referendum, the Council is then required 
to publish a decision statement within 56 days. The Borough Council is responsible for 
organising a referendum of those people in the Neighbourhood area who are entitled to vote in 
local elections.

Recommendation:
1. That the Ashchurch Rural Neighbourhood Development Plan, modified according 

to the Examiner’s recommended amendments, be formally approved to progress 
to referendum, as prescribed by Regulation 18 of the Neighbourhood Planning 
(General) Regulations 2012, as amended.

2. That authority be delegated to the Head of Development Services, in consultation 
with the Lead Member for Built Environment, to make any necessary minor 
amendments prior to referendum.



Reasons for Recommendation:
To seek authorisation for the Ashchurch Rural Neighbourhood Development Plan to proceed to 
referendum. 

Resource Implications:
If the Neighbourhood Development Plan is judged to meet the ‘Basic Conditions’ there will be 
human resource implications as the Council is required to arrange the Referendum; and, 
subject to the result of the Referendum, bring the plan into force within 56 days of a successful 
Referendum. This is a statutory requirement of the Council.

Legal Implications:
The Council has a duty to undertake this work under the Town and Country Planning Act 1990 
(as amended), the Localism Act 2011, the Neighbourhood Planning (General) Regulations 
2012, as amended and the Neighbourhood Planning (Referendums) Regulations 2012, as 
amended.
Notwithstanding the referendum date, as soon as publication of the decision statement has 
been made detailing the Council’s intention to send a neighbourhood plan to referendum, that 
plan may be given additional weight in decision-making, so far as the plan is material to the 
application.

Risk Management Implications:
Tewkesbury Borough Council has an obligation, under Schedule 4B of the 1990 Town and 
Country Planning Act, to arrange a Referendum, unless the Examiner’s recommended 
modifications and/or conclusions are to be challenged.

Performance Management Follow-up:
Since the ‘Neighbourhood Planning (Referendums) (Amendment) Regulations 2016’ came into 
force on 1 October 2016, the Referendum must be held within 56 days of the Decision 
Statement being published, following the expiry of the call-in period for this Executive 
Committee meeting.

Environmental Implications: 
The implications for biodiversity, habitats, energy usage, waste and recycling or protected 
species have been considered by the Qualifying Body, with the assistance of the Borough 
Council, as required by the Environmental Assessment of Plans and Programmes Regulations 
2004 and the Conservation of Habitats and Species Regulations 2010.

1.0 INTRODUCTION/BACKGROUND

1.1 The planning system is essential for supporting economic growth, improving people’s 
quality of life and protecting the natural environment. Neighbourhood Planning was 
introduced in the Localism Act 2011 with secondary legislation including the 
Neighbourhood Planning (General) Regulations 2012, as amended. It gives communities 
the power to create a shared vision for their local area and to shape future development 
and growth through the setting of planning policies.



1.2 Neighbourhood Plans which are adopted or ‘made’ by a Local Planning Authority form 
part of their development plan, alongside the Local Plan. Decisions on planning 
applications within the designated neighbourhood plan area will be made using both the 
local plan and the neighbourhood plan, and any other material considerations. 

1.3 There are five key stages in the preparation of a Neighbourhood Plan:
Stage 1 – Defining the Neighbourhood Area and apply to the Borough Council to have it 
formally designated.
Stage 2 – Preparing the Plan includes a number of activities including public consultation 
undertaken by the Neighbourhood Planning Group, submission of a draft plan, as a 
proposal to the Borough Council and then the Borough Council undertaking its own 
public consultation.
Stage 3 – With the agreement of the Qualifying Body (Parish Council), the Borough 
Council is required to appoint an independent examiner to check that it meets the basic 
standards required. It is when the Examiner publishes their final report that the Borough 
Council must consider any recommendations of changes to be made so that the plan 
meets the basic conditions and formally decide whether to send the plan to Referendum.
Stage 4 – The Borough Council is responsible for organising a referendum of those 
people in the Neighbourhood Area who are entitled to vote in local elections.
Stage 5 – If more than 50% of people voting in the referendum support the plan then the 
Borough Council must bring it into legal force.

1.4 The Ashchurch Rural Neighbourhood Plan area was designated on 8 January 2014 and 
since that time the Parish Council have progressed through the stages of Neighbourhood 
Plan preparation.

1.5 The ARNDP was submitted to Tewkesbury Borough Council on 14 July 2021 and the 
Borough Council undertook a consultation under Regulation 16 of the Neighbourhood 
Planning (General) Regulations 2012 for a 6-week period from September to 
November 2021.  A total of 13 representations were received.

1.6 An independent Examiner was appointed to conduct the examination for the 
Neighbourhood Plan and her final report was received on 26 April 2022.

1.7 In conducting her examination, the Examiner had due regard to the 
representations made by the Local Planning Authority and all other consultees.

2.0 THE EXAMINER’S REPORT AND RECOMMENDED MODIFICATIONS  

Examiner’s Overall Findings

2.1 The Examiner’s Report (Appendix 1) sets out her overall view on whether the ARNDP 
meets the necessary legal requirements.

2.2 The Examiner concludes that subject to the modifications recommended, as summarised 
below, the ARNDP meets the basic conditions and may proceed to referendum.  The 
examiner also recommends that the referendum boundary is the designated 
neighbourhood plan area.



Examiner’s Key Findings

2.3 The following summarises the Examiner’s key findings and, where appropriate, sets out 
where modifications are recommended in order for the plan to meet the basic conditions.

2.4 The Plan covers matters of community infrastructure; roads, traffic and transport; rural 
character and recreation; water management; and housing in rural areas. Generally, the 
policies relating to these were accepted as meeting the basic conditions. However, the 
Examiner recommended that modifications are necessary to the following policies in 
order to make them acceptable.

2.5 Policy S1 sought to allocate a major site which already has the benefit of planning 
permission (Fiddington 1 – 17/00520/OUT). However, the Examiner concluded that, in 
making a ‘strategic’ allocation, it would conflict with the strategic policies of the JCS and 
would therefore fail to meet the basic conditions.

2.6 Policy T1 proposed to include a requirement of major development proposals to provide 
for frequent, convenient and modern bus services along the A46/A438 corridor. The 
Examiner did not consider this to be a land-use issue and recommended deletion of the 
criterion. 

2.7 Policy T2 proposed to require submission of a plan showing routes to avoid ‘rat-running’, 
where freight and HGV traffic will arise from a development scheme and for the plan to 
be attached as a condition to any permission. The examiner considered the latter 
requirement to be straying into development management and therefore not paying due 
regard to National Planning Policy and Guidance. As such amendment to the policy 
wording is required.

2.8 Policy E2 sought to ensure that extensions or modifications of existing B2, B8 and E 
class development would be of a scale, type and character commensurate with existing 
and surrounding development.  Given that the use classification exists to categorise land 
and buildings by their type, the Examiner has recommended deletion of the word ‘type’ to 
have due regard to Government Policy.

2.9 Policy V1 sought to introduce criteria to protect the intrinsic value of the countryside, 
outside the settlements of Claydon, Fiddington, Pamington, Walton Cardiff. However, the 
Examiner is not persuaded that Claydon should be designated as a settlement, 
particularly given that there is no clear settlement boundary, and therefore recommends 
deletion of its reference within the policy.

2.10 In line with her findings on the above, the examiner also required amendments to Policy 
H1.  This had proposed to provide particular support to new residential development 
within existing settlements. Policy H2 concerned the design of housing in the 
countryside and the four named settlements. Deletion of reference to Claydon in both 
housing policies is therefore required for general conformity with the strategic policies in 
the development plan.

4.0 MOVING FORWARD TO REFERENDUM

4.1 The Borough Council must consider each of the Examiner’s recommendations, including 
the recommendation relating to the referendum boundary, and publish a ‘Decision 
Statement’ on whether the amended plan meets the ‘Basic Conditions’ and if it should 
progress to a ‘Referendum’.   Officers have, in liaison with the Parish Council, considered 
the modifications and are satisfied with Examiner’s conclusions (Appendix 2).



4.2 The decision to refuse a plan proposal can only be made on the following grounds:

 If the Council is not satisfied that the plan proposal meets the basic conditions;

 If the Council does not believe that with modifications the plan proposal can meet 
the basic conditions;

 If the Council considers that the plan proposal constitutes a repeat proposal; and

 If the Council does not believe that the Qualifying Body is authorised or that the 
proposal does not comply with that authorisation.

4.3 Within 56 days of the publication of the ‘Decision Statement’, the Borough Council must 
organise a Referendum on any plan or order that it has determined meets the ‘Basic 
Conditions’. A Referendum version of the NDP that incorporates all of the amendments 
as set out in Appendix 2 will also be made available.

5.0 OTHER OPTIONS CONSIDERED

5.1 The options open to the Council are limited by legislation. In summary, the Committee 
can either:

(i) Make modifications to the ARNDP in accordance with the examiner’s 
recommendations and approve the plan to proceed to referendum; or

(ii) Make a decision that differs from the examiner’s recommendation (Option (ii) is 
not recommended because the Council would need to consult on such a 
proposal and refer the issue to a further independent examination if appropriate); 
or

(iii) Refuse the plan if it is not satisfied with the plan proposal with respect to meeting 
the basic conditions, compatibility with Convention rights, definition and 
provisions of the NDP even with modifications. Option (iii) is not recommended. 
Without robust grounds, which are not considered to be present in this case, 
refusing to take the plan to a referendum could leave the Council vulnerable to a 
legal challenge.

6.0 CONSULTATION 

6.1 Consultation has been undertaken in order to legally comply with the requirements of the 
Neighbourhood Planning (General) Regulations 2012, as amended. In addition to public 
engagement throughout the process of preparing the plan the regulations require two 
statutory 6-week periods of consultation in the second stage of the process:

 Under Regulation 14 the Qualifying Body is required to consult; and

 Under Regulation 16 the Council is required to consult on the plan submitted as a 
plan proposal (under Regulation 15) and forward the responses to the 
Independent Examiner for consideration.

7.0 RELEVANT COUNCIL POLICIES/STRATEGIES

7.1 Tewkesbury Borough Council Plan.
Gloucester, Cheltenham and Tewkesbury Joint Core Strategy 2011-2031.
Tewkesbury Borough Local Plan 2006 – 2011.
Emerging Tewkesbury Borough Plan 2011 – 2031.



8.0 RELEVANT GOVERNMENT POLICIES 

8.1 National Planning Policy Framework and Planning Practice Guidance.

9.0 RESOURCE IMPLICATIONS (Human/Property)

9.1 If the plan is judged to meet the ‘Basic Conditions’ there will be human resource 
implications as the Council is required to arrange the Referendum; and, subject to the 
results of the Referendum, bring the plan into force within another 56 days of a 
successful Referendum.

9.2 The resource implications are corporate including Development Services, Community 
Development, Financial Services and One Legal. However, at the Referendum stage the 
greatest demand will be on Democratic Services.

10.0 SUSTAINABILITY IMPLICATIONS (Social/Community Safety/Cultural/ Economic/ 
Environment)

10.1 Neighbourhood planning gives communities direct power to develop a shared vision for 
their neighbourhood and deliver, as part of the planning framework for the area, the 
sustainable development they need.

11.0 IMPACT UPON (Value For Money/Equalities/E-Government/Human Rights/Health 
And Safety)

11.1 As part of the Examination process the plan was found to meet the Basic Conditions as 
set out in paragraph 8(2) of Schedule 4B of the Town and Country Planning Act 1990. A 
requirement of meeting these conditions is that the plan must be compatible with 
European Union (EU) and European Convention on Human Rights (ECHR) obligations. 

12.0 RELATED DECISIONS AND ANY OTHER RELEVANT FACTS 

12.1 Decision of Council to delegate to the Executive Committee the authorisation for 
Neighbourhood Plans to go to Community Referendum – 20 September 2016.

Background Papers: Ashchurch Rural Neighbourhood Development Plan 2020 – 2031 
Submission Draft (July 2021).

Contact Officer: Senior Planning Policy Officer Tel: 01684 272289 
Email: claire.bromley@tewkesbury.gov.uk

Appendices: 1 Examiner’s Report on the Ashchurch Rural Neighbourhood 
Development Plan (April 2022).

2 Schedule of the Examiner’s recommended modifications.

mailto:claire.bromley@tewkesbury.gov.uk

